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THE LOGGER AND THE LAW 
This  i s  one of s eve ra l  r epo r t s  
covering a spec t s  of the bus iness  
of logging. Logging con t r ac to r s ,  
l i k e  any o t h e r  c i t i z e n s ,  a r e  requi red  
t o  abide by the  laws which come i n t o  
force  through Acts of Parl iament ,  
and any r ev i s ions  and amendments 
t o  laws made a f t e r  the  i n i t i a l  Act 
has been passed. Cer ta in  of these  
Acts and amrnendments apply pa r t i cu -  
l a r l y  t o  the employment of men, work 
with heavy machinery, and the  f o r e s t  
environment. A con t r ac to r  must be 
f a m i l i a r  with the  Acts,  s a f e t y  codes, 
and union agreements which a r e  
r e l evan t  t o  logging.  

The purpose of t h i s  r epo r t  i s  t o  
o u t l i n e  some of t he  more r e l evan t  
Acts and documents r e l a t i n g  t o  the  
a c t i v i t i e s  of logging.  

Artwork by B.  L. D. Anderson, F . R . I .  WARNING: T h i s  r e p o r t  i s  i n  n o  way 
meant  t o  be a  l e g a l  i n t e r p r e t a t i o n  o f  

a n y  d o c u m e n t s .  Any e n q u i r i e s  r e g a r d i n g  the m a t e r i a l  m e n t i o n e d  here s h o u l d  be 
made t o  the Depar tment  w h i c h  a d m i n i s t e r s  t h e m ,  o r  t o  a  l e g a l  a d v i s o r .  C o p i e s  
o f  a n y  i t e m s  m e n t i o n e d  i n  this  r e p o r t  may be o b t a i n e d  f r o m  the Government  
P r i n t i n g  O f f i c e ,  P r i v a t e  B a g ,  W e l l i n g t o n ,  o r  f rom the Depar tment  c o n c e r n e d .  

ACCIDENT COMPENSATION ACT, 1972 ' ~ e p r i n t e d  1 9 7 6 )  

(Accident Compensation Commission, A . C . C . )  

This  Act makes provis ion  f 3 r  t he  prevent ion of acc iden t s ,  f o r  compensation f o r  
acc iden t s ,  and f o r  r e h a b i l i t a t i o n  a f t e r  acc iden t s .  The Inland Revenue Department 
a c t s  a s  agents  f o r  t he  A.C.C .  i n  c o l l e c t i n g  l e v i e s ,  and the  S t a t e  Insurance 
Office handles  claims.  Safe ty  Advisors have no enforcement powers such a s  the 
Inspec tors  who work under t he  Bush Workers Act. They promote r a t h e r  than enforce 
s a f e  opera t ions .  

A key element of t h i s  Act i s  t h a t  i n  order  t o  rece ive  earn ings- re la ted  compen- 
s a t i o n  i n  the event  of an acc ident  a t  work, it  i s  necessary t o  pay a  levy .  I t  
i s  important t o  determine who pays t h i s  levy and an explanat ion w i l l  be found 
i n  the LIRA Report on Taxation (Vol. 4 No. 1) . Leviable earn ings  f o r  employees 
include wages, s a l a r i e s ,  overt ime,  hol iday pay, piece-work payments, and bonuses. 
The r a t e  f o r  logging work, which inc ludes  a l l  a c t i v i t i e s  up t o  the  loading p o i n t ,  
i s  4 . 7 %  of a l l  l e v i a b l e  earn ings .  The r a t e  f o r  self-employed i s  1% of earn ings ,  
o r  a  minimum of $36.00 per  yea r ,  whichever i s  the  g r e a t e r .  



The levy paynent i s  due by 30 June each year  t o  t h e  Inland Revenue Department 
which has  forms a v a i l a b l e  i n  c a l c u l a t i n g  t he  levy and w i l l  g ive  he lp  with i t s  
c a l c u l a t i o n .  There a r e  s e v e r a l  va luable  information bookle t s  t o  he lp  an employer 
understand h i s  o b l i g a t i o n s ,  t h e s e  being a v a i l a b l e  from t h e  Accident Compensation 
Commission o r  t h e  Inland Revenue Department. 

B U S H  WORKERS' ACT, 1945, and AMENDMENTS 
(Department of Labour) 

The Bush Workers' Act a p p l i e s  t o  a l l  people who work i n  bush undertakings.  This  
covers ,  a l l  logging ope ra t i ons ,  and t rucking  and t r a n s p o r t  opera t ions  on p r i v a t e  
f o r e s t  roads.  Inspec tors  a r e  appointed and have powers t o  go t o  a s i t e  and t o  
determine whether a l l  t h e  p rov i s ions  of  t h e  Act a r e  being adhered t o .  Any 
c o n t r a c t  f o r  bush undertakings must be n o t i f i e d  t o  an In spec to r  of t h e  Depart- 
ment of Labour wi th in  seven days of  l e t t i n g .  

A wages and time book must be kep t  by employers of bush workers,  showing t h e  
name, age ( i f  under 2 0 ) ,  k ind  of work, Award o r  Agreement being worked under,  
hours and days of week worked, and wages pa id ,  f o r  every employee. Records f o r  
t h e  two previous years  must always be  a v a i l a b l e .  When an acc ident  occurs ,  which 
causes  death o r  s e r ious  i n j u r y  ( i . e .  l i k e l y  t o  i n c a p a c i t a t e  a worker f o r  more 
than 48 hour s ) ,  an i n spec to r  must be n o t i f i e d  no l a t e r  than 48 hours a f t e r  t h e  
acc iden t .  The d e t a i l s  of  t h e  acc iden t  a r e  t o  be recorded on t h e  s p e c i f i e d  form. 
F i r s t  Aid gear  must be provided on t h e  job t o  t h e  s a t i s f a c t i o n  o f  t h e  In spec to r .  

The Act r equ i r e s  a l l  p l a n t  t o  be p e r i o d i c a l l y  inspec ted  t o  ensure i t s  s a f e  
condi t ion .  A l l  p l a n t  must be  used i n  a s a f e  manner and an Inspec tor  may g ive  
d i r e c t i o n s  i n  w r i t i n g  t o  ensure s a f e t y  i n  an opera t ion  and he may p r o h i b i t  t h e  
use of any unsafe p l a n t .  Bush workers a r e  ob l iged  t o  r e p o r t  t o  t h e i r  employer 
any d e f e c t s  i n  p l a n t .  

SAFETY CODE FOR BUSH UNDERTAKINGS ( T h i r d  E d i t i o n  1978)  

(Department of Labour) 

This  code l a y s  down s a f e t y  r u l e s  which should be observed i n  t h e  var ious  opera t -  
i ons  connected with bush undertakings.  Although t h i s  i s  no t  a l e g a l l y  b ind ing  
document such a s  an Act of Par l iament ,  f a i l u r e  t o  comply with i t  has  been used 
a s  a b a s i s  f o r  prosecut ion and a s  evidence i n  prosecut ions .  The Safe ty  Code spe l l s  
ou t  i n  d e t a i l  t h e  provis ions  made unde r the  va r ious  Acts ,  such a s  t he  Bush 
Workers Act,  which dea l  with logging ope ra t i ons .  It  i s  an important document and 
a l l  people working i n  t he  bush should pos se s s  a copy and be f a m i l i a r  with i t s  
con ten t s .  A s epa ra t e  p u b l i c a t i o n ,  "Bush Trac to r  Canopies", g ives  design d e t a i l s  
f o r  t r a c t o r  s a f e t y  frames. 

TIMBERWORKERS' UNION AGREEMENTS 
(Timber Employees' I n d u s t r i a l  Union of Workers/Timber Workers Union) 

There a r e  two unions covering a l l  timberworkers i n  New Zealand: t h a t  covering 
the  Nelson and Westland a r e a s  (Timbers Workers' Union) and t h a t  covering the  
r e s t  of t he  country (The Timber Employees' I n d u s t r i a l  Union of Workers). Within 
t he se  a r e a s  employing o rgan i sa t i ons  have en t e r ed  i n t o  l o c a l  agreements. The 
agreement w i l l  cover the  wages and condi t ions  of work f o r  a l l  workers who come 
under t h e  d e f i n i t i o n  of  'Timberworkek'. These wages and condi t ions  may a130 
be covered i n  c e r t a i n  Acts,  f o r  example, t h e  Annual Holidays Act of 1944 makes 
provis ion  f o r  annual ho l idays  wi th  pay f o r  workers a s  does any timberworkers 
union agreement with an employer. In  a l l  c a se s  where t he  agreement g ives  equa l  
o r  g r e a t e r  b e n e f i t s  than the  Act, then the  agreement p r e v a i l s .  An agreement 
l a y s  down t h e  minimum wages which s h a l l  be p a i d ,  bu t  does no t  spec i fy  a bonus 
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r a t e .  T h i s  i s  l e f t  up t o  t h e  employer t o  de te rmine .  Employers may be r e q u i r e d  
t o  c o l l e c t  from t h e i r  workers ,  union membership f e e s .  Where union membership 
i s  compulsory, it w i l l  be  impor tan t  t o  determine who i s  a worker and who i s  
n o t .  I n  g e n e r a l ,  it can be  s a i d  t h a t  u n l e s s  a pe rson  i s  paying h i s  own 
Accident  Compensation l e v y ,  he shou ld  be long  t o  t h e  appropr ia te  union.  S a l a r i e d  
company s t a f f  a r e  n o t  normal ly  union members. 

BOILERS, LIFTS, AND CRANES ACT, 1950, and AMENDMENTS 
(Marine Department of t h e  M i n i s t r y  o f  T r a n s p o r t )  

The t e c h n i c a l  d e t a i l s  of t h i s  Act a r e  s p e l t  o u t  i n  t h e  N . Z .  Power Crane Rules .  
I n  logg ing ,  it a f f e c t s  t h o s e  c r a n e s  used f o r  r a i s i n g  l o a d s  by means of ropes  
o r  c h a i n s .  Hydraul ic  l o a d e r s  a r e  n o t  covered by t h i s  Act.  The r u l e s  r e q u i r e  
each a f f e c t e d  c rane  t o  be  i n s p e c t e d  by an Engineer  Surveyor each y e a r ,  and 
t h a t  i t  must be i n  s u i t a b l e  c o n d i t i o n  t o  be  given a c e r t i f i c a t e  o f  good r e p a i r .  
The r u l e s  cover  t h e  d e t a i l s  of c o n s t r u c t i o n ,  o p e r a t i o n ,  and maintenance o f  
c r a n e s .  No a l t e r a t i o n  may be  made t o  a c r a n e  w i t h o u t  f i r s t  n o t i f y i n g  t h e  
Engineer  Surveyor i n  w r i t i n g .  Changes o f  ownership must a l s o  be n o t i f i e d .  

THE MACHINERY ACT, 1950, and AMENDMENTS 
(Department of Labour) 

T h i s  Act covers  a l l  machines working i n  t h e  f o r e s t ,  e x c e p t  t h o s e  l o a d e r s  which 
a r e  covered i n  t h e  B o i l e r s ,  L i f t s  and Cranes Act ,  and those  t r a n s p o r t  v e h i c l e s  
which a r e  covered by t h e  T r a n s p o r t  A c t .  Machinery I n s p e c t o r s  on ly  v i s i t  o r  
i n s p e c t  machines f o r  r e s e a r c h  i n t o  guard ing  problems, o r  a t  t h e  r e q u e s t  o f  
I n s p e c t o r s  appo in ted  under t h e  Bush Workers Act ,  who have t h e  same powers and 
c a r r y  o u t  r o u t i n e  i n s p e c t i o n  v i s i t s .  

Young peop le ,  i f  under 15 y e a r s  of a g e ,  a r e  n o t  a l lowed t o  work o r  a s s i s t  i n  
working w i t h  machines. I f  under 18 y e a r s  of age ,  they  may n o t  be l e f t  i n  charge 
o f  any machine. 

The s a f e  guarding of a l l  machines must be p rov ided .  T h i s  a p p l i e s  t o  manufacturers 
and s e l l e r s  of machines a s  w e l l  as t o  owners and o p e r a t o r s .  I t  i s  an o f f e n c e  
t o  use any machine i n  an unsafe  manner. Opera to rs  must be t r a i n e d  i n  t h e  use o f  
machines and i n s t r u c t e d  a s  t o  t h e i r  dangers .  An I n s p e c t o r  may p r o h i b i t  t h e  use 
o f  any unsafe  machines.  
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TRANSPORT ACT, 1962, and AMENDMENTS; TRAFFIC REGULATIONS, 
1976, and AMENDMENTS 
(Min i s t ry  of Transpor t /Min i s t ry  o f  Works) 

The p r o v i s i o n s  o f  t h i s  Act normal ly  app ly  t o  p u b l i c  roads .  However t h e  owner 
o f  p r i v a t e  roads  w i t h i n  a f o r e s t  may d e c l a r e  t h a t  t h e s e  Acts  app ly  on t h o s e  
r o a d s .  Log t r u c k i n g  and p e r s o n n e l  t r a n s p o r t  a r e  p a r t i c u l a r l y  a f f e c t e d  by t h e  
Acts  which d e f i n e  such t h i n g s  a s  a l l o w a b l e  t r u c k  dimemsions and l o a d s .  Before 
t a k i n g  any heavy logg ing  machinery,  such a s  a rubber - ty red  s k i d d e r  o n t o  a 
p u b l i c  road ,  advice  shou ld  be sought  from t h e  a p p r o p r i a t e  a u t h o r i t y ,  a s  a 
l i c e n c e  o r  pe rmi t  may b e  r e q u i r e d .  The p r o v i s i o n s  of t h i s  Act a r e  g e n e r a l l y  
w e l l  known and w i l l  n o t  be r e p e a t e d  h e r e .  

FORESTS ACT, 1949, and AMENDMENTS 
( N .  Z. F o r e s t  S e r v i c e )  

T h i s  Act r e l a t e s  t o  t h e  management and p r o t e c t i o n  o f  for-cs ts  a n d  fnl-t.st l a n d ,  
p a r t i c u l a r l y  t h a t  l a n d  owned by t h e  Crown. The p a r t s  of this A c t  . ~ f  ft.c.ti11~7 n 
logg ing  c o n t r a c t o r  d e a l  w i t h  t h e  g r a n t i n g  of p e r m i t s ,  l i c r ~ n c r ~ s  and lt-,jst.s f o r  



e n t r y  t o  and opera t ion  on land administered by t h e  N.Z .  Fo res t  Serv ice ,  and 
the  removal of f o r e s t  produce from t h i s  land .  The r e l evan t  p a r t s  w i l l  be 
covered i n  any con t r ac t  drawn up between t h e  N . Z .  Fo re s t  Service and the  
con t r ac to r .  

FOREST A N D  RURAL FIRES ACT, 1977 
(County F i r e  Authori t ies /Rural  F i r e  Distr ic t /N.Z.  Fo res t  Service/Ministry of 
Defence) 

r h i s  Act makes provis ion  f o r  t h e  prevent ion and suppresion of f i r e s  i n  f o r e s t s  
3nd o t h e r  r u r a l  a r eas .  A f i r e  a u t h o r i t y  c o n s t i t u t e d  under t h i s  Act may dec lare  
a  r e s t r i c t e d  season and a  closed season f o r  t h e  l i g h t i n g  of f i r e s  i n  t he  open, 
and the  r e s t r i c t i o n  of c e r t a i n  bush opera t ions  such a s  logging. Vehicles and 
machines opera t ing  wi th in  t h e  a r ea  administered by a  f i r e  a u t h o r i t y  a r e  required 
t o  have spark a r r e s t e r s  and s a f e  exhausts  between August and Apr i l  of the  
fol lowing year .  Any person c u t t i n g  timber i s  requi red  t o  keep and maintain i n  
working o rde r ,  s p e c i f i e d  equipment f o r  t he  prevent ion,  c o n t r o l ,  and suppression 
of f i r e s .  In  t he  event  of a  f i r e ,  a  f i r e  a u t h o r i t y  may demand t h a t  a l l  f i t  
persons f i g h t  the  f i r e  and s p e c i a l  r a t e s  of pay apply while they a r e  doing so .  
The Act provides f o r  t he  recovery of f i r e  f i g h t i n g  c o s t s  and proper ty  damage 
from the  person o r  persons respons ib le  f o r  f i r e s .  Logging con t r ac to r s  w i l l  
normally take  ou t  insurance t o  cover themselves i n  t h i s  event .  The Fores t  and 
Rural F i r e s  Regulations (1979) s p e l l  o u t  t he  d e t a i l s  of t he  requirements of t h i s  
Act.  

SOIL CONSERVATION A N D  RIVERS CONTROL ACT, 1941, and AMENDMENTS 
(Water and S o i l  Conservation Organisat ion of the  Mi3istry of Works and 
Development) 

This  i s  an Act t o  make provis ion  f o r  s o i l  conservat ion,  prevent ion of e ros ion ,  
and p ro t ec t ion  from f looding.  I t  can d i r e c t l y  a f f e c t  logging,  a s  under t h i s  Act 
a  Catchment Authority may i s s u e  a  pub l i c  no t i ce  whereby c e r t a i n  a c t i v i t i e s  
( inc luding  logging,  roading,  and t r a c k  formation) may not  be c a r r i e d  out  with- 
ou t  t h e  approval of the  Catchment Author i ty .  This  p roh ib i t i on  may apply t o  a  
l a r g e  a r e a  o r  t o  an ind iv idua l  land occupier  where the  method of using land i s ,  
o r  i s  l i k e l y ,  t o  cause e ros ion  o r  d e t e r i o r a t i o n  of water courses .  I t  i s  an offence 
under the  Act t o  damage o r  des t roy  any water course o r  defence aga ins t  water .  
The Catchment Authority may a l s o  r egu la t e  t he  way i n  which water  courses a r e  
used and o rde r  t h e i r  c l e a r i n g  and maintenance. 

WATER A N D  SOIL CONSERVATlON ACT, 1 9 6 7  
(Water and S o i l  Conservation Organisat ion of the  Ministry of Works and 
Development) 

This i s  an Act t o  regula te  the  use of n a t p r a l  water .  I t  i s  necessary t o  gain an 
appropr ia te  water r i g h t  from the  Regional Water Board t o  dam, d i v e r t ,  t ake ,  use ,  
o r  discharge waste i n t o  na tu ra l  water .  Water r i g h t s  a r e  a l s o  requi red  t o  
discharge waste onto ground where it might e n t e r  n a t u r a l  water .  Water r i g h t s  
a r e  not  necessary f o r  domestic o r  s tock use o r  f o r  f i r e  f i g h t i n g .  Use of water 
without  a  water r i g h t ,  un less  exempted a s  above, c o n s t i t u t e s  an offence under 
the  Act and may r e s u l t  i n  a  prosecut ion.  Logging may be a f f e c t e d  where any 
na tu ra l  water i s  d ive r t ed  o r  damned o r  where water t r a n s p o r t  of logs  i s  
considered.  
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For Further Information Contact: N.Z. LOGGING INDUSTRY RESEARCH ASSOC. INC. 
P.0.Box 147, 
ROTORUA, NEW ZEALAND. Phone 87-168 


